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This matter conmes before the Nebraska Public Service Com
m ssion (Commission) on the Fornmal Complaint of A & H
Enterprises, d/b/a Platte Valley Internet (Platte Valley) of
Col unmbus, Nebr aska, agai nst Citizens Conmmunicati ons, d/ bl a

Frontier (Frontier). In its conplaint, filed wth the
Commi ssion on July 18, 2003, Platte Valley alleged that Frontier
was incorrectly billing Platte Valley for end-user charges on

dial -up circuits |leased fromFrontier.

On August 8, 2003, Frontier filed its Answer to the Platte
Val l ey formal conplaint. Based upon its investigation, Frontier
concluded that Platte Valley was being properly billed the
appl i cabl e end-user access charge (SLC).

The Commi ssion subsequently scheduled this matter for
hearing. A public hearing was held in the Conmi ssion Library on
Cct ober 1, 2003. Appearances were entered by Danny R Harris,
General Manager for Platte Valley; Kevin Saville and Patty
Casurella, on behalf of Frontier, and Chris Post, on behalf of
t he Comm ssion staff.

M. Harris testified that Platte Valley’'s min conplaint
was in regard to the nmethod that Frontier utilized to calculate
the end-user fee. He indicated that when Platte Valley
initially entered the Internet service narket, the |ocal phone
conpany informed them that the end-user fee would be charged
once per circuit. However, through subsequent changes, Platte
Valley is now being charged for each of the 24 channels on the
circuit. M. Harris also indicated that he has no choice but to
buy a full, 24-channel, T-1, as Frontier does not allow the
| ease of only portions of a T 1.
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M. Saville and M. Casurella, testifying on behalf of
Frontier, explained that the charge was based upon the Federal
Communi cations Comm ssion’s (FCC) rule, Section 69.104. The
rule requires an Incunbent Local Exchange Carrier (ILEC) to
assess SLC charges “upon end-users that subscribe to |ocal
exchange telephone service” and that such charges should be
“assessed for each line between the prem ses of an end-user, or
public tel ephone location, and a Class 5 office that is or my
be used for local exchange service transm ssions.” 47 C. F.R
69. 104(a) (enphasis added). Additionally, M. Saville and M.
Casurella testified that Frontier’s local and federal tariffs
state that a separate SLC charge should be applied to each
i ndi vidual line provided to an end user.

In January 2003, Frontier began to inpose a SLC charge of
$9.20 on each of the 24 channels in the Tl lines provided to

Platte Valley. This price represents the maxi mum anmount that
Frontier may charge under the FCC rules and their Ilocal and
federal tariffs. M. Saville testified that a conpany has sone

flexibility setting a price for a SLC charge. He expl ai ned that
a conpany nmy set the figure between the maxi mum charge all owed
and no charge at all. Ms. Casurella stated that Frontier had
decided to set the charge at the maximum based on their
eval uati on of conpany costs.

Prior to January 2003, Frontier had inadvertently failed to
include any SLC charges to the 24 channels in the T1 lines
provided to Platte Valley. M. Saville testified that Frontier
was unaware of this possible application of SLC charges wuntil
the National Echange Carrier Association, Inc. (NECA) filed a
petition with the FCC to anmend Section 69.104. NECA requested
that the rule be anended to allow no nore than five SLC charges
to any one T-1 line. The FCC has not yet made a ruling on the
proposed anendnent.

M. Saville explained that the ©petition brought the
possibility of applying an expanded SLC charge to the attention
of Frontier. Applying this newfound understanding of the rule,
Frontier, after providing adequate notice, began to inpose the
current SLC charge on all 24 channels in the T1 lines provided
to Platte Valley. This charge has aggregated to the disputed
amount of $6, 187. 41.

As relief, Platte Valley requests that this Conm ssion
order Frontier to excuse Platte Valley from the di sputed charges
for inproperly calculating the SLC fees. Having reviewed the
Conplaint filed by Platte Valley and Frontier’s response, and
having reviewed and considered the subm ssions and argunents of
the parties, the Commission finds that it Jlacks jurisdiction
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over the matters asserted in the Conplaint, and finds that the
Conpl ai nt shoul d be disnissed for the reasons set forth herein.

Wth that said, this Conmission is not persuaded that
Frontier has fairly calculated the SLC charge being billed
Platte Valley for their use of Frontier’s T1 facilities. It is
clear from the testinony presented that conpanies have a fair
anount of flexibility in setting the anmount of their SLC charges

and how many SLC charges they will require an end user to pay.
Here, Frontier has calculated its SLC charge to provide itself
with the greatest w ndfall possible. It has done so based on

knowl edge obtained from a petition that suggests applying a SLC
charge to all channels in a Fl leads to an unfair result and
which seeks to limt those charges to a maxi mum of five. Thi s
Comni ssion does not believe Frontier is required to or should
apply the federal rule as expansively as it has.

However , under the FCC's rule, Section 69. 104, | LEC
conpanies are allowed to assess SLC charges for each Iine
provided to end-users. The rule may only be anended by petition
to the FCC This Commrission lacks jurisdiction as a state

adm ni strative agency to provide relief from the federal rule.
Only the FCC may provide the renedy requested.

Accordi ngly, for the reasons set forth above, t he
Commission is of the opinion and finds that Platte Valley's
conplaint should be disnissed and that Platte Valley should pay
any renmmining balance of the originally disputed anount of
$6, 187.41 or establish a paynent plan with Frontier to pay the
bal ance within 30 days of the entering of this order or face
di sconnecti on.

ORDER

IT I'S THEREFORE ORDERED by the Nebraska Public Service Com
mssion that the conplaint filed by A & H Enterprises, d/b/a
Platte Valley Internet, be, and is hereby, dism ssed for |ack of
jurisdiction.

IT IS FURTHER ORDERED that A & H Enterprises, d/b/a Platte
Valley Internet pay any renmaining balance of the originally
di sputed amount of $6,187.41 or establish a paynent plan wth
Citizens Comunications, d/b/a Frontier within 30 days from the
entering of this order or face di sconnection.
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MADE AND ENTERED at Lincoln, Nebraska, this 2nd day of
March 2004.

NEBRASKA PUBLI C SERVI CE COW SSI ON

COVM SS|I ONERS CONCURRI NG
Chai r man

ATTEST:

Executi ve Director



